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TOLLING AGREEMENT FOR CLAIMS UNDER THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT RELATING TO. 

RESPONSE COST RECOVERY CLAIMS AGAINST omo EDISON FOR THE 
MAHONONGSIDE POWERPLANT 1N WARREN, OHIO 

The United States, on behalf of the United States Environmental Protection Agency 
(''U.S. EPA" or the "Agency"), contends that it has a cause of action pursuant to Section 106 and 
107 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 
42 U.S.C. Sections 9606 and 9607, as amended by the Superfund Amendments and 
Reauthorization Act of 1986 ("CERCLA") (the "Tolled Claims"). The United States presently is 
evaluating the potential filing of a complaint against Ohio Edison Company, pursuant to 
CERCLA relating to Response Costs, incurred by the Agency at the Mahoningside Powerplant 
Site in Warren, Ohio. 

The United States and Ohio Edison enter into this Tolling Agreement in order to 
eliminate the need for, or to defer, any litigation of the Tolled Claims without thereby altering 
the claims or defenses available to any party hereto, except as specifically proyided herein. 

NOW THEREFORE, the United States and Ohio Edison ("the Parties") stipulate and 
agree as follows: 

1. The Parties agree that, subject to the provisions of paragraph 5, the period ending 
on March 31, 2010, inclusive (11the Tolling Period"), will not be included in computing the 
running of any statute of limitations applicable to any action brought by the United States 
relating to the Tolled Claims. 

2. The Parties further agree that any defenses or c]aims asse11ing ]aches, estoppel, 
waiver, or other similar equitable defenses based upon the running or expiration of any time 
period shall not include the Tolling Period for the Tolled Claims. 

3. This Tolling Agreement does not constitute any admission or acknowledgment of 
any fact, conclusion of law, or liability by any party to this Tolling Agreement. Nor does this 
Tolling Agreement constitute any admission or acknowledgment on the part of the United States 
that any statute of limitations, or similar defense concerning the timeliness of commencing a· 
civil action, is applicable to the Tolled Claims. The United States reserves the right to assert that 
no statute of limitations applies to any of its claims under CERCLA. 

4. This Tolling Agreement contains the entire agreement between the Parties, and no 
statement, promise, or inducement made by any party to this Tolling Agreement that is not set 
fo1th in writing in this Tolling Agreement will be valid or binding. This Tolling Agreement may 
not be modified except in writing signed by all Parties and endorsed herein. 

5. It is understood that the United States may terminate settlement negotiations and 
commence suit at any time. The United States will notify Ohio Edison of its termination of 
settlement negotiations. 
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6. The undersigned representative of each of the Parties certifies that he or she is 
fully authorized to enter into the terms and conditions of this Tolling Agreement and to legally 
bind such party to all terms and conditions of this document. 

SIGNATURES 

The United States, on behalf of the United States Environmental Protection Agency, 
consents to the terms a~<U.tions of this Tolling Agreement by its duly authorized 
representatives on this day of December, 2009. 

~---twILLIAMBRIGHT5N--
Assistant Section Chief 
Envii'onmental Enforcement Sectjon 
Environment and Natural Resources Division 
United States Depa11ment of Justice 

Ohio Edison Company consents to the terms and conditions of this Tolling Agreement by 
its duly authorized representative on this 'l..tJ day of December, 2009. · 

By: 

Name: 

Title: 

Ohio Edison Company 

Q@ ½j l/J.,,s. J. CJ o..W 
i. ~ w r- Bl-fr>r~ "1 
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QUIT CLAIM DEED 

KNOW ALL MEN BY fflESE PRESENTS: 

IO.~~ .. QneP.ollar.:!I.~~-~ 
In consldntlon ol OM Dollar and dtWQOOd and 

valuable GOOtklenlllcn, do hec'tby rMlftG, meete Ind folwW'qult dllm to THE 
STAR-LET CORPORATION, of 1600 Waverly Avenue, Clocll■ iall, Ham1tlon Ccu,ty, 
Ohio "521.e, Its heirs and asalgns bover, the following dNaibed RMI Estate, to wit 

soe attached &hlblt A. which Is Incorporated herein t,y refeteia. 

Prior Roferonce: Deed Book 'f'li'/, Pago/ ;:lf~nton County Rec:udt. 
Audltof't Parcol No, 

and al Iha estate, title and lntereat of the 881d Grantona olther In law or In equity, ~. In, 
and t6 Hie taid PttffiJW: togetnerwiltt all Iha p,tvileg81 and IPf)U18nanC8I fO thtt 
eame belo11gh1g, and ell lhe rents, lMUN Ind PRlffla thefeof; to hive and totlold lhe 
samee to lhe only pn,per use of the NIii STAR-I.ET CORPORATION, lta holra and 
88Slgn9 fonwer. ~ 

WJTNESSmyhandthlll_ ~ofL-~(X!:~~~ 

~ 
0 3 c,., 

~ :i~ a. _, ... ,,. 

STATE OF OKIO 
COUNTY OF HAMILTON 

Before me, a Notary P\iblc, In and for 181d ccurty and state, peraonally appeared 
tho above-namtd BERNARD DESILVA and SHellA DESILVA. Iha Gnnara In Che 
foregoing deed,~ aicknowtedged that they did llgri lhe foregolrlg lnllNment end lhat 
the 181118 I• hit free eel and deed for the UHi and purposes thlreln Mt forth. 

IN TESTIMONY WH OF, I hnunto 18t my hand and Clfflclal 1811 II Clncu1natl, 
Ohio. ttile _/X. day°'~"'~'"' ;,w...,ia"".-----! 1994, ,, · 

~ 
MUL ". KOMAREK, AffCANEY AT t.AW 

Not•rv Publlo. Smt of Ohio 
Mr Commiu tan lfu No Espl1111on 

Otte. Section 141.0.> D.!\.C. 

- HAMILTON CQUNrl,<lHIO 
lhl1lnwumenl~b)'" 
Paul Komarek, Allomey et law 
231 Wflt41h SL, Sul1e812A 
ClnclnnoU OH 4&202 

.... u. / ..,_Nd I ClMtflloatldll ' • 

DUS1Y RHOo£8 • 70 
HAMl&.lON 00UNTY, Ot!tO (613, 421-0800 

. . . .. •♦ --
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• ~~~-~'"- I ~..JI! &tt · . .:,:.rt!"~~,•,;·~•·•:~•~•~"i',::""~-S:~~H".~1.a~,.•~·t~~•.~~~,., ,,.~,..~~~-xo· .. h•1t-,~;<;..-..: , • 1~ :• _ ..::.'.. 
• ""'' l•~ •• , • ~, ••••., -,,\•1.,.,, ... , ,\: ... r•.:.•. £.• •••Jr•"••'•• •'•(Ji.':•:\---,..._~.._ iA~ll;,1.-.... -'.f. •••• • , 

"1nAcT 211 • ·· · • · • •• • • • • • o;,;·tirii r ·A . -
<Auditor's tu Parcel"Na· tOt-H .. UO)· 4 • ... • --,. .,.,, ~~ J("~, .... · ..._...__,, .... _.., • • -~· 1-' 

sttualfd. In tho c;,y ;; ~;,:;~~:,;~;;~:o;;.-Cou~ty, o~-~--.-~w~t, ··· .. ~~f .,, 
AU that i)'lrt or lot 633 remolnln0 oCcor the sale or that portion therll'Of to Jacob Simon, by 
deed dtted ~torch J 3, 1883, and recorded In Book 544. pep 4l'i, In the Recorder's office, 
li.tl!'llton Count)'t Ohio, said lot 635 being shown on plat "ff''. L11cl..ey1s Second Reserve, re~rded 
In ?lat Book S, P-'S"e :9, n11c-order's om~, Hamilton County. Ohio, which said part or lot 635 
i! ~<:- 1Jn611d and deserl!Jtd u foH~ws: 6eg1Pnl:ig at a point on ll'le ...,e,r Jlde or :.iillc:redi 1i~,d, 
r .. l.., N:;td Sael.rr.an St:-e,t, at lhe southust <.-oir.er or n,16 Lot 635, end running lhence 
;r)::•,-...nrdl)" alo~ th! welt lln~ or See~rr.an S:reet on, hunJr~d and twenty-five and Ui,1 DD 
11~5.l&l f'!''!l. more or 1!!51, to the s.,u:hu,t eotner or the lot heretorore sold to Jlc:ob Simon; 
t •,t:,~, "es! urdiy 11i::ia the ,(luth line or Simon's ssi~ l[ to a ~,Int on the east side or BJo;,m 
s:~ut, [:fty t50) re~t $:>Ulh ~r:,m the nort:nwest c.:.,rner o Hid lot US measured along th, east 
s:o!~ or 3io:;m ~1reet; t~e11c:e s~"thwardly al:>llj the east side or Bloom Street one hund.·ed a11d 
";il',\ a~d !ft/lOG nc&.~8\ rut, mo.·t or lffl, to Stitt Stre t, now called Waverly Annuti \l\tntc 
~Q511A1ltdJ1 l\iOng tht! :,nth li'le oC Wa,erly A\·enue on~ hurid:-ed end rorty·t'IIIO end J2il00(U:?.J2) 
!c'!l lo the ?:61~e of ~e-'iMI"'°. \ 

H,.\('T Z2: '5,Yi, \I,, 
(£";:rrt(.?slu Pueei So. :0?-3:-14$) 94 
s1t111te In the City or Clnci;,r,atl, County or H•:nliton ar,d s:1te or Ohio and tlOun~d snd 
desc,1b•cl es foli::,,m 

8-!tn. put or Gearae Lucl.el"'s !-~::,nd Reserve ~ .. ~Mslon b)' ('-,r:,mirclonm of Plat H or J. 
A. J!mes Estate u tbe same 1.,?t•:s or rt.:ord In i'lat Book S, PAit H, HamDlon Co"r.~y, 
Ohi,,, ;;:iat Records end more. rJliY d,sc:"!>td as rai.o«s: . 

Bt.Jinnlr,f at lht n:>rt!',,.eit ~::"-!:' of 3io-,m Street 11~d \~ni!:-,y .\~'9. which polnt ts &!so the 
soJr"tu ~:-nt!r or ~:d lot ~.i., tht'l('e 11.:,rll'!"'L"~Y ,,ofli ::-.e ~est line of Bloom St:ttt. -: 11e 
h11ndr~ti II00) rut; llitnce w~J!1-·,m1ly to a point In :~e ~est l:ne or !-aid lot &Oi whidl pi>!nt 
iS 61,56 ~-?et s::iuth or Che r,,jrfh •. en c::>rni!r or said 1:>t oll'i1 t!ience l'~uthwr.rdly 1110111 the -,,.est 
fin• -,r j:'\id Lot aOi, 100 re•C to the n:;:-th line or ,,a\'etl)' A•.?l'Ue; thence HSt alonf ti\~ 
rt0rt1i,rl1 11:,e of \\'oerly ,h!n:.i,, 53.lS fHl to th• ;:-:ace of bei':,nlni• 

.... -1 
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-: • .,. ~-. . CAiidhor•• T111 hr«J No. 202-:n-11t> ----------------•ww~ , . . 
.. ~!.·• · ~'Slimtt rn:11'•• ~I!): of Cliiclllnatt, Jlnilttoitt'Mti'f1, Ollt~ and r.·1~·pirt 'o(ioi.io'.'7io'°ror"'Pia1-· 
r>:• 

1 

'"H,0:-'0Y-Uit'.SJ'\idlvf1ion m■dlt bY'tr11·Comn,IDJon1rJ In Parllllon of lh1 Jandl ol 01«11 LucLev, 
~~;.£::?,"\." 'i' dect111d, In Cut No. UtU, Common Ple11 Ct-urt, Hamllton Co1111ty, Ohio, •rd mo" parllculuiy ?~s:-r I\} demi~ as roU~wll 51 .I'\ . ;' 
:'},f.~j~ 'r\ Commencln. 11 e poln10111t., "'r,t 1111, of Bloom Slrttl 100 fttl north .. ·arcll.!' froi \he norlh,.·tu 

l" ~ \ c~nu of Bloom ~lrtct 11~c! \\'111,e~:y A,t'\Ut1 lt,enr:t nw11: .. a,dl11 alonr the west line or BIC\Om 
:...'\I Street 52.U fi:tl; li".tnce "'es: .. udly on o lint lo • ~Int In Ille we,t -lint or s.ald Lot t-:o, &0i. 

-~· ·• · • ~ IH.~6 ffet 11on~ ... ardl~· frc:m lt,e wu11: .. ·est c~rner of uld Lot ~o. 60i; thence sou!l:•ucfly 
I\\ !:,:,ni: the "''est lint or Mid Loi ~o. 607, 4S,S6 fnl; lhe11ce Ust•ardly on • lln,: lo Ille p:,~ \) of t.eilnnlng. 
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i'i::ICR DEED REFERENC'Ea tine! &ok UIJ, ;>eif JI, 

.,-~':;-;:-: .-:-:; - .. 
. -~-:a;-.•~·--

TRACT :ST1 
(Aiidhor•, TIIX P•r~l No. 202-n-10-n 51 I 'f'f _ G, 

Situated In the Cit:, or Clncln■ ll, Hamilton County, Ohio ■nd bounchtd •nd ~crlbcd as fo\lows: 

6eglnnln; at the ,oulhe■sl ~ner of Lot No. &34, as shown on Plat "ff" or Commissioners 
&lbdMslon or L11d,ey's Second Reserve In J, A- Jomes 5\lbdl\islon oC South Falmounl; the same 
beln1 11 plat made by lht Commlslonars In Partition or Ille rnl at11e of <ieor;, Luckey, 
deceued, In pumuince or an order or Court In Cue 'Ho. 0,2H, Common Plr■s Colll't of Pld 
Ct-unty, ■nd reco;-ded In Plat '8:ivk $, paSQ 20 tn lhe RecON!er•1 ornc, or 11ld County, and 
runnlnr tt,ence north.,.ardl)' •Jon, the west lint of Bui.man Street, H shown In said plat, JD 
rut; theni:e run.'lllli between p■:allel lines weslwardly 10 the east line or Bloom Street. 

PRIOR C\EED R!;£RENCE1 litK &o'I. 40:4, pllia 133 

~ 
TJ!.~CT llr {/ / 

~ l . .:.ud1tor", Tu Pucel :.o. 'Z02·3M09J · -~./ , (1 

~ ~!taltc! In l~,e Cit~ or ClnclMotl, County or Hemlllon, Slate of Ohio end beln, p■rt or Loi i-o. 
. ,..., I 63:1 ■s tt,o,,n 011 Plat '11~ m■dt by Commbsloners In partition or the estate or <itori:e Lu~l.t}', • ,-..., N .,,.:-n~tt:, as nco~ded In Flit Dool! 5, p■gw 211, of the Recorder'• OUlce of H■rnllton Co11111y, 
v) ~ Chlo ""d rr,"t putlri::,r!y descrll>ed ea ronows: 

~ ... ::.,, .... ·:. 
, .. •· ...... 
' . 

1::,;;':.°;;~ 
\.' ~·:•! .: 
t!r~;r, 
~·-•~l,.1'-••· 

., ~~-:9~~~ ... 
• r :••: 
• ·.·1~t•: 

"\ St-ihnln; at • p:,ln~ In the wesl Unt of Beekman Slrttl1 3ti.~ ful touth from Ille norlhus1 
l \I cr,:r,er or sold 1.:il t-o. £351 lhMc• runnlnf wa1wardl1 on • :tn, pa~allel .. 11t1 the nuth 1!llt or 

;ti, 101 1014 lo Ja,cob ~.-..en by deod record.d In DHd 5:,ot 544, ;,11• n;, or tt,, H1r--l11~r. 
'\) COU'lly, O~lo, Rtcorm, 101,52 rut lo a point, thence ,O":il~••rdly n.~D rttt lo lht ,t'u:h U11,: 

(\ \ or S(;t,01! l~l ~~Vlt r_•!crod 101 thtnce IUl•ardly with tllt SWIii lint, 101.0D ft■I lo Ett .. !11111 

"\J Stroh thenc« ~orttiward:j alon1 tllit west·Un•-ol E1tet..-n,1n·5trnt,-n.e:, fffl•to tlle-p;act or 
btair,nln;. 

F-1ttOF. Ml:D HUERENCEt totvel Book tDif, ~IP- ~11 

TRACT 391 
r;;.i!;1or......,.H i'~rcol ~o. 202-3:-101) 

Slt111ltd In th• City or <:lnclnnatl, llaml!loft Counly, Ohio, and btllll matt pu1leul1rlf dm:~lbed 
IS lollow11 · · 

Daire put of lhl IIDrth part ot Lot Noil, IU ol Citorp L11ch)"'1 ~l!Ond Rc,erv1 SubdM1lon of 
Talrrr.oun1, mOfe pe,tlcuJ•rly daterlbld ■s,JoJJ!)~ . • Comtntnt!!-1 .~t J~•,n~~hntl coti\U ~f Hid 

·Av~)1:~ . .._._'!..:: .... -=:--:=. ;~. '!~· ~--.. ':?'~ ':"~- .. ~ ~· ~- ""'-~ - ...... ~- •• - • 

f !l(,; ·----~ : .. . ·-·. ·i· . ~- :,:· ~> 
~•, ,· ;·• ·· r; ·~,.•~~~(yof,'f'l>. ;,,,,,,,_?,~i'!IJl~)"!-1#1'1~h$fflPl• ,,.,.~.,._.,......,~1l~f•'fl~~....,~ 
~ •·::•1•_-:: • -., I I o •--~ .~:• : • ._ 0 o • •.- 0 '• \f~' ': !:•~~• ••• o .;_ --.. __::~, ... ,-=--;_•:-=-~ ; · :~t,.:.;_~•'!1-. -~ ~ 
: . . . .. ' . . '·') . . . . . :,. •t~~'~ 'G. r t r i.:. !:!,~67 ,, . . •. . . ·. 

..••.• l,C~ )J.),) E$:U! .._ 

·' ,. l,. 
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~-~ ( ( ..... ~ .. • 

• w....,; .•• ~. -· , ..•. ,.,,,_ ,,, ...••• ~ .. , . . . • •• . 

w .. &G&l!SWIUI 

~-:' 1;o·t~:~:,:-~;,r~-;~;~~h;n; ·,·~~~i';,, watw~rdly .,~-· ;;; l!Ottb ,~~;::;d~ Lot
0

' 

No, &>!, 1:14.70 feet to • ·point on Hid Un, dl1t•nt O feet from th• northwnt corn1r or 11ld 
Loi No, ns1 lhtnct southw ■rdly on I llnt pa.ralltl •Ith Bloom Strnt 53,50 rut, 111or1 or lt11, to 
• point on tht 1outh lino or thr lot hcretorore conveyed to J1t'Ob Simon b:, C■thtnnc !Iii. Rannty 
by dted recorded tn DHd Dook 544, pap UT, of lht H■mllton County, Ohio. RH11rdl, said 

, .. , . . ~ or the arorc:satd Jacob Simon lot to tht aoulhwest corner of C, le L. Klmct.'1 loti thtn~ ~ 
~ point btlnr 41 (Ht dl!lant u1tw1rdly from Bloom StrHlf thence tutwardly eloor the south line 

· • ~ ~ norlheaSletly "'Ith tl1t west boundary ot th, said C, & L. Klenek't lot 21.50 lttl lo I pMI 111 
·, the northwest corner or said C, & 1- Klenclt's 1011 thence u1twardly with t'M northffn boundary 
'/...., I\ 1 \ of C, 6: L, Klenclc's lot 101,SZ fut to Beelcm1n Strert1 thence northerly alon1 the •at llu or 

, V said Bullman Street U.98 Int lo lhe place or be(llnnln,, lncludln,r In t11e eonveyantt I cistern, 

...... 
,. 

(Y'\ the lower walls of which ara somr"h•t rnUnr UPon • part of Iha lot heretofore eonweyed by 
'' I Krato F, Tc ;,p, AsslpH, Co C. It L lctenck by dud r1t11r.S.d tn Deecl Boot 1111 P'i' 515, 

, HamBton Count}', Ohio, RtC'Ol'ds, 

~ PRIOR DEED REFtiU!NCE, Dttd Book ,on, Pllf llD 

TRACT 40: 
fAiialtor'a tu Fercel So, :o:-:i:!-105) 

.-.n Chit t-e~l•ln p&rcel or rral e,tate, situated tn falrmount, City of Ctnciri."Yri, fllmtllon 
Count)", Ohl?, end de,crl~d u foliciws, \1:r.t Beainnlnr on the west line of \:IUc:-ee Rood, now 
calitd ~~1.,-.,tn !,:t:tn at I pc>lnt wt,e:e said line h lnlerseclld b$ H,e 11;,nta II or I lot 
~.ea1ofi>"e ,.,id io Gt:,:-ie W. Celse~. &l\d rur.nl111 thence wutwardl:, 1lonr Gelitr north lint 
10 th~ n:ilt. u,H t-::irne:- of a lot here•torore ~old 10 Louis !.tndern;ann, :i,· dttd did In 
:ttl4 5:,,1: Hll. ;.,1 I ,1, or paid County ret-ord11 tt,cnce ogrt~ .. ardly alon1, !lie u,t 111, or n,d 
l;,1 t.~~e::!-,:e ,:,;,: 10 l.i~rT inn to the northeast eorntr of 11110 loh l'lence tnl•udlJ in I 
,:~aiih! 1;•,e I'!' 1l e -..est llr,-t or Bee1.man S1r11t at a point :a !Ht n:.rtl! .. ·ardly CrCIIU t111 p:1ce 
c,! ~.-~n:~,.1 ~· ;! :~.,:i,:e •o~:h .. ard;y elo,. the •est line or Sul.:r.an ~,~tel :, r11t lo tt~ p'are 
or~-.·--.. , .•• ~~.~ ;-1,~r,1 ~r •ul f'•l•le hereby con~t~ed !>tin, ;;art of l,:,t So. 63'' as st,own on 
,la: ·w. :-~ ~~ ~Y !!•• Cc-•~:o-i!s:.;r,us tn partltign of c:;"~ie Lu:~t!··s r1:•re, j Can ,.-o, o:~s 
,:-; .• r; ~I r.:,• :·,-: n ~,ca) of llair.-l:!61'1 C~ullt}', Oh•e. ·-' 

~ i'.?.l•)fi Htl• J:Ef'EF.£'~('!, r.eed Soolt fflll:, ;:ai"! w:P :>'/'ff. C 

~~ TiU•:T 4!: 
~ ":; ~ IXii:fur', ':u F~•,•t: Sa. 202•32-143 & 1UI SI /1y_C-
~ ij !=':~,: .. ~ l:i l!ie Ctl~ of Clr,~i11111t1, Colllll)" or Haml:l.>r. 1:i:S i.:11, of Dt,;o, and btl"'i" Lot Ne. go, 

1-,......... ; I ,:,f !.L •le)'°s S•t-:ind Reset\·e, u ihO!ft on lht Pl•'. \J.•~~r. r,c;.rGtd Ir. ?:11 ~ " Plit :f or 
~\..'"' :Hnill\on Co1111ty, Ohio l'Jal R~rds, 

!!·:.\? ~ i"i.lOF. DEED REFERtJ.Ct1 l>ud &Ilk 4012, P8of )2i3 

, ~ I • • 

1•.:-. .. :.:. ,~ ~ .. : ; .: 

' ., ..... 
1· .·;• ·:· 

T'!.\CT 4:!, 
[:,~.:!lt~r•• 'i'u il~•cel So. :!12-:l:?-JU) 

!:t , •. ~, In O,ti flt}' of Cli-,!"'~!ill, Cflunty or Hamlllon end 51111 or Ot,lo ri:-d r.tlfi m~• 
;-u'.i<'J:.trlr d-ttcr!:.,d II ro;rou, 

'!M:;;1.•.·,l'IZ al I Pt'int In lht \l'nl line of Bloom Street, lU,U fut ~-'f·~•"'ll"f from lht 
I', 

1 
l11l11· .. t-:1l1on or Ill• 11·e1I l111t of a1oom Strir•l and 1hr Sort11 lint of Wntrly .·\\-t:i11e, mun1rtd 
aknJ lht l<ut lint of BIOO'!I Strul1 lhtflN from Hid besil'IIIIIV point, ~orll'lcln!IJ IIOIIC the 

• •••• .. ,':":' ... ••••••••••••--•,•r:"'l°"'t ,.,.,. •"'\,- ,...,:'••••"""" I •• ,.. 

• ,-,----• • • ••• •- '"H-•• -
. .. _ .. _:;.•-•·~ _... . - .. . .. 
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